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In re 
Richard 
Serial 
Tiled 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Application of 
GRIFFITHS et al- 
Np, 08/973,363 
December 4, 1997 



AVIAN 
METHODS 
IN BIRDS 



CHD GENES AND THEIR USE IN 
FOR SEX IDENTIFICATION 



February 
letter 
is alsd 
executed 
1998. 



NO. 2476 P. 2 



Attorney Docket No. 
263/PPNTIR1172US 



RESPONSE 

Assistant Commissioner for Patents, 
Washington, D.C. 

Sir: 

This is responsive to the Notice to File Missing Parts dated 
March i f 1998. 

Tlie Notice to File Missing Parts requires the filing of an 
executed Declaration. 

Hqwever, an executed Declaration has been previously filed on 
4, 1998. Copies of the executed Declaration and cover 
are enclosed herewith. A copy of the PTO postcard receipt 
enclosed. It is noted that the PTO fee for filing the 
Declaration was also concurrently submitted on February 4, 
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reques 



Issuance of the Official Filing Receipt is accordingly 
ed. 



WMC/dl); 

Washington, D.C. 

Telephone No- (202) 721-8200 

April 7, 1998 



NO, 2476 P. 3 



Respectfully submitted, 
Richard GRIFFITHS et al, 



By ; U){U-xa-^ (J^ 




Warren M- CheeM, Jr. 
Registration NO. 33,367 
Attorney for Applicants 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of 



ATTN: BOX MISSING PART 



Richard GRIFFITHS et al. 



Serial No. 08/973,363 



W£E. COMHrSSIQHH IS AffftfOHMS) 
TO CHAEGH AM BETIMES -v • v 
FESS EOS THIS PAPEH TO Lto'v&I* 
•VCCOUBT HO- 23-0975- 



Filed December 4, 1997 



Attorney Docket No, 
263/PPNTIR1172US 



AVIAN CHD GENES AND THEIR USE IN 
METHODS FOR SEX IDENTIFICATION IN BIRDS 



SUBMISSION OF EXECUTED DECLARATION 



Assistant Commissioner for Patents, 
Washington, D.C. 20231 

Sir: 

Enclosed herewith is an executed Declaration for the 
above-identified application which was originally filed without an 
executed Declaration. 

The Declaration identifies the application by the Title, name 
of the inventors, and filing date of the application. 

Accordingly, it is submitted that the present application now 
complies with the requirements of 37 CFR 1.53(d). 

Copies of the Request for Refund are attached hereto along 
with a cover letter and small entity Declaration. 



Enclosed herewith is the $65.00 surcharge required by 37 CFR 
1.16(e) . 



Early issuance of a filing receipt is therefore requested. 

Respectfully submitted, 
Richard GRIFFITHS et al. 



By : \^OiA^^\ tbxxJ 




Warren M. Cheek, 
Registration No, ^3,367 
Attorney for Applicants 

WMC/dlk 

Washington, D.C. 

Telephone No. (202) 371-8850 

February 4, 1998 
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iN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In re application of 



Richard GRIFFITHS et al. 



Serial No. 08/973,363 



ATTN: REFUND SECTION, 

ACCOUNTING DIVISION 
OFFICE OF FINANCE 



Filed December 4, 1997 



AVIAN CHD GENES AND THEIR USE IN 
METHODS FOR SEX IDENTIFICATION IN BIRDS 



REQUEST FOR REFUND 



Honorable Commissioner of Patents and Trademarks, 
Washington, D.C. 20231 

Sir: 

In accordance with 37 CFR 1.28(a), a request is hereby made 
for a refund of $854.00 of the $1708.00 filing fee originally 
submitted with the application. This refund is based on the small 
entity status for the application, as supported by the attached 
executed Verified Statement Claiming Small Entity Status. The 
request is filed within two months of the date of the timely 
payment of the full filing fee. 

It is submitted that the refund herein of $854.00 is 
appropriate under 37 CFR 1.28(a) and may be credited to the Deposit 
Account of the undersigned, 23-0975. 



Respectfully submitted, 



Richard GRIFFITHS et al. 




Warren M. ! Cheek, at. 
Registration No. ^33,3 67 
Attorney for Applicants 



WMC/dlk 

Washington, D.C. 

Telephone No. (202) 371-8850 

February 4, 1998 



J * 

' IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re application of 

Richard GRIFFITHS et al. : 

Serial No. 08/973,363 : 

Filed December 4, 1997 : Attorney Docket No. 



Assistant Commissioner for Patents, 
Washington, D.C. 

Sir: 

There is submitted herewith a small entity declaration for the 



263/PPNTIR1172US 



AVIAN CHD GENES AND THEIR USE IN 
METHODS FOR SEX IDENTIFICATION 
IN BIRDS 



SUBMISSION OF SMALL ENTITY DECLARATION 



above-identified application. 



Please make this document a 



permanent part of the application file. 



Respectfully submitted, 



Richard GRIFFITHS et al. 




Warren M. Cheek ^JTr. 
Registration No. 33,367 
Attorney for Applicants 



WMC/dlk 

Washington, D.C. 

Telephone No. (202) 371-8850 

February 4, 1998 
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John T. Miller 
Michael R. Davis 
Matthew M. Jacob 
Jeffrey No I ton 
Warren M, Cheek, Jr. 
Nils E. Pedersen 
Charles R. Watts 

Michael S, Huppert 
Paul J, Oitmyer (Paiem Aient) 
Dhiren R. Odedra (Paientj Aoenit 
Lee Cheng 
Kaushel R, Odedra' 
Jeffrey R. Filipek (Elocir'dai 
Ralph H. Dean, Jr. (Chenf'" 1 
Luke J. Yeh* 



OF COUNSEL; 
Vmceni M. Creedon 
John T. Fedlgan 

'Msmbar oi Bar omor (nan O.C. 



Date: April 7, 1998 



To: 



Ms. Donna Green 



Fax No.: 
From: V^arren 
Number 



of 



This messa{ 'e 
confidential 
the agent re sponsibh 
distribution 
received thh 
above address 



NO. 2476 P. 



#7 



W€0 



WENDEROTH, LIND & PONACK, L.L.P. 




CcnsuiianO 
Consunam) 



Attorneys and Counselors at Law 
Patents, Trademarks and Copyrights 

2033 K Street. N.W., Suite 800 
Washington, D.C., 20006 U.S.A. 



FACSIMILE COVER SHEET 



E. F. Wenderoth (1886-1974) 
John E. Llnd (1892-1983) 
A. Ponack (1900-1969) 



TELEPHONE: 202-721-8200 



FACSIMILE; 
202.721-8250 (G-lll) 
202*646-1179 (G-IV) 



E-MAIL: 
wJp@attmall.com 
ATTMAIL: !wlp 



(703) 305-3230 
M. Cheek, Jr. 

pages being transmitted, including this cover sheet: _12 



RE: S< rial No. 08/973,363 (Richard GRIFFITHS et al.), filed December 4, 1997 



MESSAGE 



Phase direct all questions concerning the transmittal of these pages to Donna King. 



CONFIDENTIALITY NOTICE 

is intended for the individual or entity to which ix is addressed and may contain information that is privileged, 
and exempt from disclosure under applicable law. If the reader of this message is not the intended recipient or 
r e for delivering the message to the intended recipient you are hereby notified that any disclosure, copying, 
or the taking of any action in reliance on the contents of this communication is strictly prohibited, if you have 
communication in error, please notify us immediately by telephone and return the original message to us et the 
via the U.S. Postal Service. 



4. Translation of the Annexes 
cancelled. No;e proccssirg 

5. □The Article 19 
1.494(d)) or 30 (37 CFR 



I. 



Applicant is reminded that 
address given in ihe 



A copy of 

Enclosed: [^PCT/DO/E0/917 

□ PTO-875 
! FORM PCT/DO/EO/905 



MUST be^B^ted no laier thai the time period sei abovWjj^aanexes will be 
fee will be re^^Bf submitted later than 30 months from the pl^Pty date, 
amendments are cancelle^ince a translation was not provided by the appropriate 20 (37 CFR 
.495(d)) months from che priority date. 



any communication to the United States Patent and Trademark Office must be mailed to the 
headihg and include the U.S. application no. shown above. (37 CFR 1,5) 



mis notice MUST be return 

□ Notice of Defective Translation 



September 1996) 



Telephone? 




ith this response. 

' ichelleRfledMoelgy 
Paralegal Specia list 



3735 
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U.J. AW UCATION no. J 




FUCT NAMED At PUCANT 


ATTY. DOCKET NO. 


08/9/ 


3.363 


GRIFFITHS 


R 263/PPNTIR11 



wuriDiiKOTH lind & ponack 

80b t a lFTl£l£NTH STRICT WW 
SUITS /OO 

WASHINGTON DC 2000b 



03/09/98 

NOTIFICATION OF MISSING REQUIREMENTS UNDER 35 U.S.C. 371 IN THE UNITED 
STATES DESIGNATED/ELECTED OFFICE (DO/EO/US) 
lave been submitted by die applicant or the IB to the United States Patent and Trademark 
Lgnated Office (37 CFR 1.494), 
fleeted Office (37 CFR 1.495); 
Fee. 

application in; 
English language. 



1 . The following items 
Office as Q z^fl 

Basic 
fCopy of the 

r uotv 



National 
international 



English 



international application into English. 
> of inveniors(s) for DO/EO/US, 
1)9 amendments. 
' Ariicle 19 amendments into English. 

Preliminary Examination Report in English and its Annexes, if any. 



□ b. Processing fee 
. appropriate 20 



flxr Oath or 
by the Irp 
(CJ^fhe 
S" on the 
gfd. Surcharge for 

priority date 
Additional claim fees 
dependent claim fee, axe 
which fees axe due. See 



(37 



3 



ALL OF THE ITEMS 
MONTH FROM THE 
DATE FOR THE 
RESULT IN 




nrr 



PEROTH LIND & PONACK 

UNiTEUt S l'Al lLi> DEF 
Patent and Trademark Off 
Addrcw: ASSISTANT COMMISSION FOR PATENTS 
Bo* PCT 

Washington. D.C. 20231 



NO, 2476 P. 

IT OF CUMMJiKCb 



INTERNATIONAL APPLICATION MO, 



rcT/GB96/0!341 



r.A. filing date 



PftlOftJTY DaTB 



06/0S/96 



06/06/95 



&aT6 KaIUEOj 



to the International Preliminary Examination Report into English 

(s) filed and 

Statements) filed DVC£C 7 TZ 



Annexes 
amendments) 
Disclosure 
document. 

and/or Change of Address, 
filed 



and 




Claiming Small Entity Status. 

Search Report [gfand copies of the references cited therein. 



L 



WENDEROTH. UND &PONACK 



Q Translation of the 
Q'Oaih or Declaration « 

□ Copy of Anicle IS 

□ Translation of , 
(2'Thc Internationa] 
[] Translation of , 

□ B^eUminary 
(gflnformation 

□ Assignment 

□ Power of Attorney 

□ Substitute specification 

□ Verified Statement 
Q'Ppioruy Document. 
g^Copy of the International 

□ Other: 

'2. The following items NlXJST be furnished within the period set forth below in order to complete the requirements for 
acceptance under 35 U.S.C, 371: 

□ a. Translation of ihe application into English. Note a processing fee will be required if submitted 
later than the appropriate 20 or 30 months from the priority date. 

Q The current translation is defective for the reasons Indicated on the attached Notice of Defective 
Translation. 

for providing the translation of the application and/or the Annexes later that the 
or 30 months from the priority date (37 CFR 1.492(f)). 

of the inventors, in compliance with 37 CFR 1.497(a) and (b). identifying the application 
application number and international filing date, 
oath or declaration does not comply with 37 CFR 1.497(a) and (b) for the reasons indicated 
PCT/DO/EO/917. 

providing the oath or declaration later that the appropriate 20 or 30 months from the 
CFR 1, 492(e)). 

of S as a □ large entity □ small entity, including any required multiple 



declare tion 
emationai 
curr int 
attached 



required, Applicant must submit the additional claim fees or cancel the additional claims for 
utached PTO-875, 



set forth in 2(a)-2(d) and 3 above must>be submitted within one 
date of this notice or by □ 21 or months from tee priority 
application, whichever is later. failure to properly respond will 

AB ANDOf> MENT. 



The time period set above 
CFR 1.136(a). 



may be extended by filing a petition and fee for extension of time under the provisions of 37 



ujniuiuacion 
chat disclosed 



in part application which discloses and claims subject ma^in addition to 
' in the prior Akatkm (37 CFR 1.63(d)). ^ n Wfc 



; Telephone^(7.03) 



FORM PCT/DO'EO/917 (September 1996) 
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U.5. a>PUCaTION tiO. 



This application 
entry into the 
these requirements 



fails 



A new oath or declaration, 
international filing 
and (b) in that it: 



MDEROTH LIND I PONACK 



Patent and Trademark Ofijce 
Addrew: ASSISTANT COMMISSIONER FOR PATENTS 
Washington, D.C. 20231 



NO, 2476 P. 5 

i U* CUMMJiKCtL 



TTirrFTTTTTS" 



aTTY. docket ho. 



1KTEWUTION4L A^fU CATION NO. 



; : *i KjM>eiti ;:'| WKliT WW 



(.A. FlUKO DATfi 



pwownr data 



date mail&D) 



NOTIFICATION OF A DEFECTIVE OATH OR DECLARATION 



to contain an oath or declaration acceptable under 35 U.S.C. 371 (c)(4) for 
natiorjal stage in the United States of America. The period within which to correct 
and avoid abandonment is set in the accompanying Office action. 



i f identifying this application by the international application number and 
cate is required, The oath or declaration does not comply with 37 CFR 1.497(a) 



1. E^is not executed! 

2. Q does not ident 

3. □ does not identj 

4. □ does not identify 

5. □ does noi state 

inventors to be 
claimed and 



for 



in accordance with either 37 CFR 1.66 or 37 CFR 1.68. 
fy the specification to which it is directed. 
fy the inventor(s). 

the citizenship of each inventor, 
he person making the oath or declaration believes the named inventor or 
the original and first inventor or inventors of the subject matter which is 
which a patent is sought. 



FAILURE TO SUBMIT 
1.497(a) AND (b) 
THE NATIONAL 



AN OATH OR DECLARATION IN COMPLIANCE WITH 37 CFR 
VflTHIN THE TIME PERIOD SET WILL RESULT IN FAILURE TO ENTER 
AND THE ABANDONMENT OF THE APPLICATION. 



STAGE 

Additionally, the oatfi or declaration does not comply with 37 CFR 1.63 in that it: 

the city and state or city and foreign country of residence or each 



does not 
inventor, 



identify 



has 

claims; 
declaration 



as 



3-D 



does not 
priority is c 
date before 
application 



does not state 
disclose information 
became avai 



2. Q does not state that the person making the oath or declaration; 



reviejwed and understands the contents of the specification, including the 
amended by any amendment specifically referred to in the oath or 



b. Q acknowWdges the duty to disclose information which is material to patentability as 
defined ib 37 CFR 1.56. 



identify the foreign application for patent or inventor's certificate on which 
aimed pursuant to 37 CFR 1,55, and any foreign application having a filing 
hat of the application on which priority is claimed, by specifying the 
! erial number, country, day, month, and year of its filing. 



that the person making the oath or declaration acknowledges the duty to 
nation which is material to patentability as defined in 37 CFR L56 which 
able between the filing date of the prior application and filing date of the 
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' KIM. PTC Ott 
CEBV J-9J1 



TRANSMITTAL 
DESIGNATED 
CONCERNING. 



I S SBPAjtTMBHT OF £7WMERCB PATENT AHP TTUDWaMC 0FP1CB 

LETTER TO THE UNITED STATES 
ELECTED OFFICE (DO/EO/US) 
A FILING UNDER 35 U.S.C. §371 



EROTH LIND & PONACK 



NO. 2476 P. 7 



ATTORNEY DOCKET NUMBER 
263/PPNT1R1 172US 



U,S, APPLICATION NO. 

08/973,363 



International Application No. 
PCT/GB96/01341 



Internationa] Filing Date 
June 5, 1996 



Priority Date Claimed 
June 6, 1995 



Title of Invention 

AVIAN CHD GEN^S AND THEIR USE IN METHODS FOR SEX IDENTIFICATION IN BIRDS 



Applicant(s) For DO/EO/US 

Richard GRIFFITHS and Bela TTWARI 



AppticoAl herewith 

L □ This is a FERSfr 
2. [X] This is a 



to the Unital States Designated/ Elected Office (DOfED/VS) Uk following item* uid other inronuLion: 

submission of items concerning a filing under 35 U.S.C. §37 1, 
SECOND or SUBSEQUENT submission of items concerning a filing under 35 U.S.C. §371. 



3, Q This express 
examination 



request to begin national examination procedures (35 U.S.C, §371(f)) at any time rather than delay 
until the expiration of the applicable time limit set in 35 U.S.C. §37l(b) and PCT Articles 22 and 39(1). 



4. Q A proper 

priority date, 



Denund for International Preliminary Examination was made by the 19th month from the earliest claimed 



5, QA copy of the 

a. Q is 

b. [] has been 

c. Q is not 



:nternational Application as Filed (35 U.S.C. §37l(c)(2)) 
transmitted herewith (required only if not transmitted by the International Bureau), 
t ransmitted by the International Bureau, 
reqtired, as the application was filed in the United States Receiving Office (RO/US) 



6. □ A translation ojf the International Application into English (35 U.S.C. §371(c)(2)). 

the claims of the International Application under PCT Article 19 (35 U.S.C. §371(c)(3)). 
transacted herewith (required only if not transmitted by the International Bureau), 
transmitted by the International Bureau. 

een made; however, the time limit for making such amendments has NOT expired, 
t een made and will not be made. 



7. 0 Amendments 

a. [] are 

b. 0 n ave k 601 * 

c. D have not b 

d. [] have not 



8. IX] An executed 



9. [] A translation o 
1371(c)(5)) 



>ath or declaration of (he inventor(s) (35 U.S.C. §371(c)(4)). ATTACHMENT A 

f the annexes to the International Preliminary Examination Report under PCT Article 36 (35 U.S.C. 



Items 10. to 13 

10. [] Ad Information 

11. [X] An assignment 

included 



be|ow concern other document(s) or information included; 
Disclosure Statement under 37 CFR 1-97 and 1.98. 

document for recording. A separate cover sheet in compliance with 37 CFR 3.28 and 3.31 is 
ATTACHMENT B 

preliminary amendment. 

SUBSEQUENT preliminary amendment. 

or information: COPY OF SMALL ENTITY DECLARATION AND REQUEST FOR REFUND 

CONCURRENTLY HEREWITH 



12. [] A FIRST 
0 A SECOND 

13. (XJ Other items 
FILED 



or : 
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tLS. APPLICATION NO 

08/973,363 



DEROTH L IND & PONACK 




NO. 2476 P. 8 



INTERNATIONAL APPLICATION NO, 
PCT/GB96/01341 



ATTORNEY'S DOCKET NO. 
263/PPNTIRU72U$ 



U. [XJ The following fees are submitted 



BASIC NATIONAL FEE (37 CFR 1.492(a) (l)-(5)): 



calculations 



Q Search Rep on has been 



prepared by the EPO or JFO., 



S 930.00 



Q Neither international preliminary examination fee (37 CFR 1 .4*2) nor inlernatiotial search fee (37 CFR 



USFTO.. 



1.445(a)(2)) paid to 

ENTER APPROPRIATE BASIC FEE AMOUNT = 



$1,070.00 



Surcharge of $130.00 for iirniahing the oath of declaration later lhan Q 20 f) 30 months from the earliest 
claimed priority date (37 <:FR 1.492(e)). 



Claims 



Total Claiina 



Number Filed 



-20 - 



Number Extra 



Rate 



X $22.00 



$130.00 



Lad epend cni C kirns 



X $82-00 



Multiple dependant claim( 0 (if applicable) 



+ $270.00 



TOTAL OF ABOVE CALCULATIONS = 



$130.00 



Reduction by 1/2 for filing 
(Note 37 CFR 1.9, 1.17, 



by small entity, if applicable. Verified Small Entity Statement must abo be filed. 
-28) 



$65.00 



SUBTOTAL = 



$65-00 



Processing fee of $130.00 
curliest claimed priority 



for furnishing the Hnglish translation later lhan [] 20 (1 30 months from the 
(37 CFR 1 .492(0). 



4 lie 



TOTAL NATIONAL FEE - 



Fee for recording the 
appropriate cover sheet 



encI|o*ed assignraenl (37 CFR 1 .21(h)). The assignment must be accompanied by an 
CFR 3.28, 3.31). $40 per property + 



(37 



$40.00 



TOTAL FEES ENCLOSED 



$105.00 



Amount to be refunded 



Amount to be charged 



n. [X] A check in the tmouhl of $ 105.00 to cover the above fee* u enckxed, A duplicate copy of th'w form * enclosed. 

b. Q Plen*e c barge my Dep ml Account No, 23-0975 in the amount of S_ to cover ihe ibov* few. 

A duplicate copy of ( lis sheet u enclosed. 



c. 0 The Commissi oner 

orcrpuyrrteatto Dope ai 



t ereoy authorized to charge any additional fees which tnoy be require, or credit any 
it Account. No. 23-0975 . A duplicate copy of this form ia enclosed. 



NOTE: Where an a] 
(b)) must be filed and 



impropriate lime limit under 37 CFR 1.494 or 1.495 has not been met, a petition to revive (37 CFR 1.137(a) or 
granted to restore the application to pending status* 



SEND ALL CORRESPONDENCE TO: 



SIGNATURE 



WENDEROTH, 
805 Fifteenth 
Washington/ 



?0 



IJIND & PONACK 

St., N.W., Ste. 700 
D,C. 20005 

1 CUKMliiaLUrtssA 15 ^jr^uiiZ^') 



Warren M. chee k, Jr. 
NAME 



aarciEW/ u rsr 33,367 



February 4, 
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